EAST CAMBRIDGESHIRE DISTRICT COUNCIL’S CONSULTATION RESPONSE TO SECRETARY OF STATE FOR JUSTICE’S CODE OF PRACTICE (DATASETS) ON DISCHARGE OF PUBLIC AUTHORITIES FUNCTIONS UNDER PART 1 OF THE FREEDOM OF INFORMATION ACT


The preferred basis is that the ICO should deal with such matters under the Freedom of Information Act requirements for a Model Publication Scheme. If additional Codes are required, then there should be just one (not this one and the other DCLG Transparency Code). 

Paragraph 3 – 

This states that datasets do not need to be provided – but this contradicts the Transparency Code’s proposed amendment requirements for 5 steps of compliance and the costing information in this Code (as the latter under paragraph 26 refers to creating datasets).

The Model Publication Scheme should set out what information in that list should be provided in dataset formats. In the absence of this and two separate regimes, a list of dataset examples need to be provided. Failure to do so leaves this up to Councils to decide on what should be or is not information to be provided in dataset format and will delay any implementation and lead to inconsistency.

It also needs to be clear as to when such datasets need to be updated. Real time updating would be impossible if this is information that the Council deals with on a day to day basis.

Paragraph 5 -

The Council disagrees that incomplete or draft datasets would have to be provided – and frankly this shows a misunderstanding or the requirements of the Freedom of Information Act. Section 22 exempts information intended for future publication – where it is reasonable for this not be to disclosed until the intended date of publication. Incomplete information / or draft information is unlikely to assist anyone – and could also lead to increase issues in fraud control if officers are not expected to check and prepare things effectively.

Paragraph 8 -

Clear examples should be detailed and prescribed – and as indicated, the most effective way for this would be to incorporate this in to the Model Publication Scheme. Otherwise the definition is open to interpretation and inconsistency across the Country.

Paragraph 10 – 

Needs to be specified as to what happens if the Councils have collected ‘raw data’ and rights of the datasets (if include Third Party information). Need to be provided with examples showing this. 

Paragraph 14- (& also iii 11-17 numbering issues)

The Council fails to see what the distinction is on usable and reusable forms of data. If this is cross-referred to the Transparency Code – this amended version (currently in consultation) does not make it clear why excel is not as good as csv or why a pdf cannot be used. Most computers can now convert this information (cut and paste this) and therefore it is “re-usable”, if required by the requestee.

Note the numbering of the draft code is also incorrect and this will mean that you have mis-numbered consultation responses on this matter.

What is metadata?

Paragraph 15 also contradicts the Transparency Code (amended version) on 5 star re-use of data steps (was this Code drafted by a different civil servant from the Transparency Code?).

Paragraph 18-21 – 

Who would be making the decisions regarding copyrights mentioned in the Paragraphs 18-21? This will be time and resource intensive.

Would time taken whilst obtaining and seeking copyright information be factored into time allowed to publish the datasets, as sometimes it is not clear who has the copyright. In some cases this is clear for example: Ordnance Survey. 

The time scale being whether it exceeds the 18 hours is not relevant as once the dataset has been created this is never going to exceed this to simply send out to applicant. 

Paragraph 26-32 – 

Needs to be clarified further as to what we can charge for.

Under the provisions of the Freedom of Information Act – this would be up to 18 hours to search for the information. We have never previously been required to “create” information (which paragraph 26 implies we will be required to do). For example, we are often asked by students undertaking research to provide something in a particular format. If we have this information we provide this, but would not create a new list simply for this purpose. This implies that if, for example a college student asks us to produce a document for their PHD – we would be required to spend our residents time doing so. This is simply not manageable if this is the requirement.

Photocopying and Postage are the normal charges that could apply in such situations  - however, if we are providing them with a dataset in re-usable formats, we would be either supplying these via the website/ or emailing these. If we are required to publish datasets anyway, then the situation for charging would never apply (unless we are required to create new datasets of information, which is unreasonable for the reasons outlined above). 

Paragraph 33 -

If datasets are required, then the Model Publication should state so and not leave this up to Local Authorities to decide which should be or not be published under the Scheme.

Paragraph 43 -

The ICO has sufficient powers to discuss/ issue notices and go through the Appeal procedure. These are well developed/ established and understood. By introducing other methods/ Codes and procedure it will complicate matters for the public/ organisations and Local Authorities.

It is unclear how the ICO will currently enforce the re-use duty. The re-use of public information is currently governed by 2005 No 1515 PUBLIC SECTOR INFORMATION Re-use of Public Sector Information Regulations 2005, that were issued by the The Minister for the Cabinet Office, being a Minister designated for the purposes of section 2(2) of the European Communities Act 1972 for the regulation of the re-use of public sector information. Enforcement under the Regulations is by the Office of Public Sector Information and the Regulations would have to be revoked or amended to allow for the ICO to enforce.

Additionally in respect of users, there should be mechanism outside copyright enforcement to ensure that those provided with public sector information do not misuse it and enforcement proceedings taken against them by the relevant enforcement body.
